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A : HKSAR v Ching Yeung Develoboment Co Ltd, HCMA 806/2002

® Paragraph 5. ...The abovementioned three complainants were drivers employed by the
Appellant on a monthly basis, and one of their duties was to deliver the publications which
were taken back by the Appellant. In June 2001, suspecting that some of its employees,
including the three complainants, were stealing magazines taken back from retailers, the
Appellant conducted its own investigations. On 5 September 2001, the Appellant reported
the matter to the police, suspended the three complainants ' duties and stopped paying
them wages for the two periods as specified in the charges. After one week, the three
complainants went to the Labour Department for assistance, and a mediation meeting was
arranged for them and the Appellant on 16 October 2001. At the meeting, upon
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recommendation by the Labour Department, the Appellant agreed to pay the outstanding
wages to the complainants. Payment was duly made on 24 October 2001. On 19 April
2002, the Labour Department issued a summons against the Appellant in respect of the
above matter.

Paragraph 19. Finally, the prosecution submits that, if an employer refuses to pay wages to
an employee because it intends to set off the amount of wages against certain clams that
it may have against the employee, then the * withholding " of wages is tantamount to a
“ deduction " of wages, and such deduction is unlawful unless made in accordance with
section 32 of the Employment Ordinance. Therefore, the withholding of wages cannot

possibly constitute a * reasonable excuse " under section 63C.
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stE
EZEES T A BN R {E
Join Date 2018/05/07 (2Hi—)
Salary HK$28,000.00
Probation 3 months

Annual Leave 10 days

Notice Period 7 days

Double pay 1 month
Notice of Pregnancy Served 3/8/2018
Last Date 6/8/2018

Expected date of confinement 2019/03/14(2HAM)
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